Jonmyckaercss JH TPOBeJdeHHE OCMOTPa KWiHIa 0e3 corjacus
NMPOKUBAKOIIUX B HEM JIUIL?

[IpaB0O Ha HENPUKOCHOBEHHOCTh JKWJIMWIIA 3aKPEIUICHO CcTaTbed 25
Koncturyuuu Poccuiickoit ®@enepaiuu, B KOTOPOH OMNPEAECIEHO, YTO HUKTO HE
BIIPABE MPOHUKAThH B >KWJIMIIE MPOTUB BOJIM MPOKUBAKOIIUX B HEM JIMIl MHAYE KAK
B ClydyasX, YCTAHOBIIEHHBIX (QeJepabHbIM 3aKOHOM, WM Ha OCHOBaHUU
CyJ1IeOHOTO peIIeHUS.

Kak ycranoBneno wacteto 1 cratem 12 YIIK P® ocmotp xunuina
MTPOU3BOJUTCS TOJBKO C COTJIACHS MPOKUBAKOIIMX B HEM JIMII WIM HAa OCHOBAaHUHU
CyZIeOHOTO PeIIeHUS.

Cornacue nuia Ha NPOBEJICHUE OCMOTpPA KUJIUIIA JOJIKHO OBITh BBIPAKEHO
B MMCBMEHHOM BHJIE€ U MOJIYYEHO JI0 Hadajia MpOU3BOJICTBA OCMOTPA.

I[Ipy  OTCYyTCTBMM [AaHHOIO  COIVIACUS  CJIENOBATENb C  COTJIACHUS
PYKOBOJUTENSA CJIEACTBEHHOIO OpraHa WM J03HABaTENlb C COIMIACUS MPOKYpOpa
MOTYT BO30YIUTh Mepell CYJOM palOHHOrO Cyaa IO MECTy MPOU3BOJICTBA
IIPEIBAPUTEIBHOIO CJIEACTBUS WM NPOU3BOACTBA CIIEACTBEHHOTO JCHUCTBUSA
XOJAaTaCTBO O MIPOU3BOJACTBE CIICICTBEHHOIO JEHUCTBUS, O 4YEM BBIHOCUTCS
apryMEHTHUPOBAHHOE TIOCTAHOBJIEHHWE, K KOTOPOMY IPUJIAraroTCsi JOKYMEHTHI,
00OCHOBBIBAIOLTUE HEOOXOIUMOCTh 00bIcKa B kuiuiie (dactu 1 u 2 crarbu 165
VIIK PO).

Takoe XomaTaliCTBO JOKHO OBITH PACCMOTPEHO CYAOM He Io3aHee 24
4acoOB C MOMEHTa MOCTYIUICHUS YKa3aHHOI'O XojarailcTBa (4acTth 2 ctatbu 165
VIIK PD).

PaccMoTpeB  ykazaHHOE€  XOAATaWCTBO, CYyIbSl  MOXET  BBIHECTH
MOCTAHOBJICHHE O PA3pCIICHUU TMPOU3BOJICTBA CIIEACTBEHHOTO JEUCTBUS WIIH
OTKa3aTh C YKa3aHUEM MOTHUBOB OTKa3a.

Opnako  OBIBAIOT  CHUTyallud, KOTJIa OpraHbl  MPEeIBapUTEIHLHOTO
paccieoBaHus HE PacroyiararoT CyTKaMu OKUIaHUsS 10 MOMEHTA Hayajaa OCMOTpa
KUJMIIA, SIBJISIONIETOCA, HAmpuUMeEp, MECTOM MPOMCHIECTBHS. 3a 3TO BpeMs
3aMHTEPECOBAHHBIE JIMIIA MOTYT W30aBUTHCS OT YJIHMK, JUKBUIAUPOBATH CIIEIbI
MPECTYIICHUS MO0 JOKa3aTeIhCTBAa CBOEH MIPUYACTHOCTH K HEMY.

B Takux MCKIIOUMTENBHBIX Cy4yasx corjiacHo 4yactu 5 cratbu 165 YIIK
P®, korga mpou3BOJACTBO OCMOTpA KUJIMIIA HE TEPHUT OTJAraTeabCTBa, JTaHHOE
CJICICTBEHHOE JIEUCTBUE MOXKET OBITh MPOU3BEICHO HA OCHOBAHUU MMOCTAHOBJICHUS
cye0BaTeNs WM J03HaBaTelIs 0€3 MOJIydeHHUs Cy1IeOHOTrO pelieHus.

Onnako MMOCKOJIBKY TaKUMU JIEVUCTBUSIMU 3aTpParuBarOTCs
KOHCTUTYIIMOHHBIC TIpaBa TPak/laH, CYIIECTBYET MEXaHU3M CYyAEOHOTO KOHTPOJIS
3a JICUCTBUAMU OPTaHOB MPEIBAPUTEIBHOTO PACCIICIOBAHUS.

Tak, cinenoBarenb UM JO3HABATEb HE MO3/JHEE 3 CYyTOK C MOMEHTA Havasa
OCMOTpa KWIHIA YBEIOMIIET CYABIO M IPOKypopa O ero mnpousBoiacTtee. K
YBEJOMJICHHUIO JTOJKHBI OBITh MPUIIOKEHBI KOITUH TIOCTAHOBIIEHUS O MIPOU3BOJICTBE
OCMOTpa B CiyyasX, HE TEPISIIMX OTJIAraTelbCTB, a TAKXKE €ro MPOTOKOJ IS
ITPOBEPKHU 3aKOHHOCTH.

[TonyuyuB yka3zaHHOE YyBEAOMJIEHUE, CYIbs B 24-4acOBOM CpPOK JOJKEH
IPOBEPUTH 3aKOHHOCTH IMPOU3BEAECHHOTO CIIEACTBEHHOIO JCWUCTBUS W BBIHECTU



MOCTAHOBJICHHE O €ro 3aKOHHOCTUM WJIM HE3aKOHHOCTU. Eciu mnpousBeneHHbIN
OCMOTp B OKWiMIe OyAeT TMpu3HaH CYJIOM HE3aKOHHBIM (Hampumep,
OTCYTCTBOBaJM OCHOBAaHUS [Jii HEOTJIO)KHOTO TPOM3BOJCTBA CJIEJACTBEHHOTO
NEUCTBUS), BCE JOKA3aTelbCTBA, TOJYyUYEHHbIE B pe3ylibTare, MPU3HAIOTCA
HEJIOYCTUMBIMU U HE MOTYT OBbITh UCIIOJIb30BAHbI ISl IOKAa3bIBAHUS.

[Ipy mnoMomM TakuX YroJOBHO-MIPABOBBIX MEXaHU3MOB JOCTUTAETCs
OalaHc MexAy COOJIIOJICHUEM  KOHCTUTYIMOHHBIX TMpaB TpaxJIaH Ha
HEMPUKOCHOBEHHOCTh KUJIMINA, C OJHOW CTOPOHBI, U 3alIUTON MOTEPNEBIINX, B
MHTEpecax KOTOPBIX MPaBOOXPAHUTEIIbHBIE OPraHbl JOJDKHBI B Pa3yMHBIA CPOK
W300JIMYNTh  JIMIl, BWHOBHBIX B COBEPIICHWW TMPECTYIUICHUH, coOpaTh
JI0Ka3aTeNbCTBA MX BHUHBI, YTOOBI OHU TOHECIM 3aciIy)KCHHOE HaKa3aHHe 3a
COJAESHHOE, - C IPYTOi.



